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I.	Introduction

1.	This report is submitted by the Governmental Committee of the European Social Charter and the European Code of Social Security (hereafter the “Governmental Committee”) made up of delegates of each of the forty-three States bound by the European Social Charter or the European Social Charter (revised)[footnoteRef:3]. A representative of the European Trade Union Confederation (ETUC) attended the meetings of the Governmental Committee in a consultative capacity. The representative of the International Organization of Employers (IOE), also invited to participate in the work in a consultative capacity, declined the invitation.   [3:  List of the States Parties on 1 December 2018: Albania, Andorra, Armenia, Austria, Azerbaijan, Belgium, Bosnia and Herzegovina, Bulgaria, Croatia, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Georgia, Germany, Greece, Hungary, Iceland, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, Republic of Moldova, Montenegro, Netherlands, Norway, Poland, Portugal, Romania, Russian Federation, Serbia, Slovak Republic, Slovenia, Spain, Sweden, “the former Yugoslav Republic of Macedonia”, Turkey, Ukraine and United Kingdom.] 


2.	Since a decision of the Ministers’ Deputies in December 1998, the other signatory States were also invited to attend the meetings of the Governmental Committee (Liechtenstein, Monaco, San Marino and Switzerland).

3.	The supervision of the application of the European Social Charter is based on an examination of the national reports submitted at regular intervals by the States Parties. According to Article 23 of the Charter, the Party “shall communicate copies of its reports […] to such of its national organisations as are members of the international organisations of employers and trade unions”. Reports are made public on www.coe.int/socialcharter.

4.	Responsibility for the examination of state compliance with the Charter lies with the European Committee of Social Rights (Article 25 of the Charter), whose decisions are set out in a volume of “Conclusions”. On the basis of these conclusions and its oral examination, during the meetings, of the follow-up given by the States, the Governmental Committee (Article 27 of the Charter) draws up a report to the Committee of Ministers which may "make to each Contracting Party any necessary recommendations" (Article 29 of the Charter).

5.	In accordance with Article 21 of the Charter, the national reports to be submitted in application of the European Social Charter concerned Croatia, Czech Republic, Denmark, Germany, Greece, Iceland, Luxembourg, Poland, Spain and the United Kingdom. Reports were due by 31 October 2016. The Governmental Committee recalls that it attaches a great importance to the respect of the deadline by the States Parties.

6.	Conclusions XXI-2 (2017) of the European Committee of Social Rights were adopted in December 2017 (Croatia, Czech Republic, Denmark, Germany, Poland, Spain and the United Kingdom). Greece, Iceland and Luxembourg submitted their reports with a significant delay; therefore their conclusions were adopted in March 2018.

7.	The Governmental Committee took note that there were no further ratifications during the last reporting cycle. 

8.	The Governmental Committee held two meetings in 2018 (137th Meeting on 23-27 April 2018, 138th meeting on 24-28 September 2018) with Mr Joseph Faber (Luxembourg) in the Chair. In accordance with its Rules of Procedure, the Governmental Committee at its autumn meeting elected for a one year term (until 31 December 2019) a new member of the Bureau, Ms Brigita Vernerova (Czech Republic) to replace Ms Odete Severino (Portugal, 2nd Vice-Chair) who resigned. The Governmental Committee elected also Ms Cristel Van Tilburg (Netherlands) as a 2nd Vice-Chair.

9.	The Governmental Committee prepared a message to be delivered to the Committee of Ministers as a contribution to the celebration of the 70th Anniversary of the Council of Europe in 2019 (see Appendix VI).

10.	The state of signatures and ratifications on 1 December 2018 appears in Appendix I to the present report.

II.	Examination of Conclusions XXI-2 (2017) of the European Committee of Social Rights

11.	The abridged report for the Committee of Ministers only contains summaries of discussions concerning national situations in the eventuality that the Governmental Committee proposes that the Committee of Ministers adopt a recommendation or renew a recommendation. No such proposals were made in the current supervisory cycle. The detailed report is available on www.coe.int/socialcharter.
12.	The Governmental Committee applied the rules of procedure adopted at its 134th meeting (26 – 30 September 2016). According to the decision taken by the Committee of Ministers at its 1196th meeting on 2 April 2014, the Governmental Committee debated orally only the Conclusions of non-conformity as selected by the European Committee of Social Rights.

13.	The Governmental Committee examined the situations not in conformity with the European Social Charter listed in Appendix II to the present report. The detailed report which may be consulted at www.coe.int/socialcharter contains more extensive information regarding the cases of non-conformity

14.	The Governmental Committee also took note of the Conclusions deferred for lack of information or because of questions asked for the first time, and invited the States concerned to supply the relevant information in the next report (see Appendix III to the present report for a list of these Conclusions).

15.	During its examination, the Governmental Committee took note of important positive developments in several State Parties (see Appendix IV).

16.	The Governmental Committee asked Governments to continue their efforts with a view to ensuring compliance with the European Social Charter and urged them to take into consideration any previous Recommendations adopted by the Committee of Ministers.

17.	The Governmental Committee was informed of the 2017 findings of the European Committee of Social Rights on the follow-up to decisions on collective complaints with respect to 2 States (Croatia and the Czech Republic) which concerned a total of 3 decisions on the merits.  After an exchange of views the Governmental Committee welcomed the 2017 findings and agreed that reflection should continue with the European Committee of Social Rights with a view to improving the reporting system.

18.	The Governmental Committee proposed to the Committee of Ministers to adopt the following Resolution:

Resolution on the implementation of the European Social Charter during the period 2012-2015 (Conclusions XXI-2 (2017)), provisions related to the thematic group “Health, social security and social protection” 

(Adopted by the Committee of Ministers on ....
at the .... meeting of the Ministers' Deputies)

The Committee of Ministers,[footnoteRef:4] [4:  At the 492nd meeting of Ministers' Deputies in April 1993, the Deputies "agreed unanimously to the introduction of the rule whereby only representatives of those States which have ratified the Charter vote in the Committee of Ministers when the latter acts as a control organ of the application of the Charter". The States having ratified the European Social Charter or the European Social Charter (revised) are (1 December 2016): 
Albania, Andorra, Armenia, Austria, Azerbaijan, Belgium, Bosnia-Herzegovina, Bulgaria, Croatia, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Georgia, Germany, Greece, Hungary, Iceland, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, Republic of Moldova, Montenegro, Netherlands, Norway, Poland, Portugal, Romania, Russian Federation, Serbia, Slovak Republic, Slovenia, Spain, Sweden, “the former Yugoslav Republic of Macedonia”, Turkey, Ukraine and United Kingdom.] 


Referring to the European Social Charter, in particular to the provisions of Part IV thereof;

Having regard to Article 29 of the Charter;

Considering the reports on the European Social Charter submitted by the Governments of Croatia, Czech Republic, Denmark, Germany, Greece, Iceland, Luxembourg, Poland, Spain and the United Kingdom;

Considering Conclusions XXI-2 (2017) of the European Committee of Social Rights appointed under Article 25 of the Charter;

Following the proposal made by the Governmental Committee established under Article 27 of the Charter,

Recommends that governments take account, in an appropriate manner, of all the various observations made in the Conclusions XXI-2 (2017) of the European Committee of Social Rights and in the report of the Governmental Committee.


Appendix I 

Table of signatures and ratifications – situation at 1 December 2018

	MEMBER STATES
	SIGNATURES
	RATIFICATIONS
	Acceptance of the collective complaints procedure

	Albania
	21/09/98
	14/11/02
	

	Andorra
	04/11/00
	12/11/04
	

	Armenia
	18/10/01
	21/01/04
	

	Austria
	07/05/99
	20/05/11
	

	Azerbaijan
	18/10/01
	02/09/04
	

	Belgium
	03/05/96
	02/03/04
	23/06/03

	Bosnia and Herzegovina
	11/05/04
	07/10/08
	

	Bulgaria
	21/09/98
	07/06/00
	07/06/00

	Croatia
	06/11/09
	26/02/03
	26/02/03

	Cyprus
	03/05/96
	27/09/00
	06/08/96

	Czech Republic
	04/11/00
	03/11/99
	04/04/12

	Denmark
	*
	03/05/96
	03/03/65
	

	Estonia
	04/05/98
	11/09/00
	

	Finland
	03/05/96
	21/06/02
	17/07/98      X

	France
	03/05/96
	07/05/99
	07/05/99

	Georgia
	30/06/00
	22/08/05
	

	Germany
	*
	29/06/07
	27/01/65
	

	Greece
	03/05/96
	18/03/16
	18/06/98

	Hungary
	07/10/04
	20/04/09
	

	Iceland
	04/11/98
	15/01/76
	

	Ireland
	04/11/00
	04/11/00
	04/11/00

	Italy
	03/05/96
	05/07/99
	03/11/97

	Latvia
	
	29/05/07
	26/03/13
	

	Liechtenstein
	09/10/91
	
	

	Lithuania
	08/09/97
	29/06/01
	

	Luxembourg
	*
	11/02/98
	10/10/91
	

	Malta
	27/07/05
	27/07/05
	

	Republic of Moldova
	03/11/98
	08/11/01
	

	Monaco
	05/10/04
	
	

	Montenegro
	22/03/05
	03/03/10
	

	Netherlands
	23/01/04
	03/05/06
	03/05/06

	Norway
	07/05/01
	07/05/01
	20/03/97

	Poland
	25/10/05
	25/06/97
	

	Portugal
	03/05/96
	30/05/02
	20/03/98

	Romania
	14/05/97
	07/05/99
	

	Russian Federation
	14/09/00
	16/10/09
	

	San Marino
	18/10/01
	
	

	Serbia 
	22/03/05
	14/09/09
	

	Slovak Republic
	18/11/99
	23/04/09
	

	Slovenia
	11/10/97
	07/05/99
	07/05/99

	Spain
	23/10/00
	06/05/80
	

	Sweden
	03/05/96
	29/05/98
	29/05/98

	Switzerland
	06/05/76
	
	

	«the former Yugoslav Republic of Macedonia»
	27/05/09
	06/01/12
	

	Turkey
	
	06/10/04
	27/06/07
	

	Ukraine
	07/05/99
	21/12/06
	

	United Kingdom
	*
	07/11/97
	11/07/62
	

	Number of States                                               47
	2+ 45 = 47
	9 + 34 = 43
	15



The dates in bold on a grey background correspond to the dates of signature or ratification of the 1961 Charter; the other dates correspond to the signature or ratification of the 1996 revised Charter.

*	States whose ratification is necessary for the entry into force of the 1991 Amending Protocol. In practice, in accordance with a decision taken by the Committee of Ministers, this Protocol is already applied.

X	State having recognised the right of national NGOs to lodge collective complaints against it.


Appendix II 
List of Conclusions of non-conformity examined orally following the proposal of the European Committee of Social Rights

Article 3 ESC – Right to safe and healthy working conditions

Article 3§1 ESC - To issue safety and health regulations

ESC 3§1 GERMANY
ESC 3§1 GREECE

Article 3§2 ESC – To provide for the enforcement of such regulations by measures of supervision

ESC 3§2 LUXEMBOURG

Article 12 ESC – The right to social security

Article 12§1 ESC – To establish or maintain a system of social security

ESC 12§1 GREECE

Article 12§4 ESC – To take steps, by the conclusion of appropriate bilateral and multilateral agreements, or by other means, and subject to the conditions laid down in such agreements, in order to ensure: 

a. Equal treatment with their own nationals of other Contracting Parties in respect of social security rights, including the retention of benefits arising out of social security legislation, whatever movements the persons protected may undertake between the territories of the Contracting Parties; 
b. the granting, maintenance and resumption of social security rights by such means as the accumulation of insurance or employment periods completed under the legislation of each of the Contracting Parties. 

ESC 12§4 DENMARK
ESC 12§4 GREECE
ESC 12§4 ICELAND
ESC 12§4 LUXEMBOURG
ESC 12§4 SPAIN


Article 13 ESC – The right to social and medical assistance

Article 13§1 ESC – To ensure that any person who is without adequate resources and who is unable to secure such resources either by his own efforts or from other sources, in particular by benefits under a social security scheme, be granted adequate assistance, and, in case of sickness, the care necessitated by his condition;

ESC 13§1 DENMARK
ESC 13§1 SPAIN


Article 14 ESC – The right to benefit from social welfare services

Article 14§1 ESC - to promote or provide services which, by using methods of social work, would contribute to the welfare and development of both individuals and groups in the community, and to their adjustment to the social environment;

ESC 14§1 POLAND


Appendix III

List of deferred Conclusions

	Country
	Articles

	
Czech Republic
	
ESC 7§5, ESC 8§2

	Denmark
	ESC Protocol Article 4

	Germany
	ESC 3§2, ESC11§1, ESC11§2, ESC11§3, ESC13§3, ESC14§1, ESC14§2, ESC19§4

	Greece
	ESC 3§1, ESC 3§2, ESC 3§3, ESC 11§1, ESC 11§3, ESC 12§2, ESC 13§1, ESC 13§4, ESC 14§2

	Luxembourg
	ESC 13§1, ESC 13§4, ESC 14§2

	Poland
	ESC 3§1, ESC 12§3, ESC 13§3

	Spain
	ESC 3§3, Protocol Article 4 

	United Kingdom
	ESC 13§1
















































Appendix IV

List of examples of positive developments in State Parties
Denmark 

Article 3§1

· Act No. 356 of 9 April 2013 amended the Working Environment Act (WEA). The amendment clarifies that the Act also deals with the psychological working environment.

Article 3§2

· Since January 2012 inspections by the WEA are risk-based, and all enterprises with two or more full-time employees will be inspected at least once before the end of 2019.

Article 12§3

· A number of measures were introduced in favour of persons who had exhausted their right to unemployment benefits, such as a special education allowance (Act No. 1374 of 23 December 2012, Act No. 790 of 28 June 2013) or temporary labour-market benefits (Act No. 1610 of 26 December 2013, Act No. 174 of 24 February 2015). Furthermore, measures were taken to maintain unemployment benefits during sickness for the first 14 days (Act No. 720 of 25 June 2014). Additional measures in favour of unemployed people were taken in the framework of the Employment reform 2014 (Act No. 1486 of 23 December 2014).


Germany
Article 3§1
· Two clarifying provisions on psychological stress in the Safety and Health at Work Act (Arbeitsschutzgesetz) entered into force on 25 October 2013 (Article 8 (1) of the Act of 19 October 2013, ). Section 4 (1) of the Safety and Health at Work Act stipulates that work shall be shaped so as to avoid, as far as possible, any risk to life and physical and mental health and to keep the remaining risk as low as possible. A new point 6 “psychological stress at work” was incorporated into Section 5(3) on Assessment of the condition of work of the Act.
Article 12§3

· As regards the Statutory occupational accident insurance scheme, the insurance coverage was extended, in 2012 and 2015, to new categories of persons and four additional occupational illnesses were recognised as such in 2015.

Poland
Article 3§1
· The Regulation of the Minister of Health of 21 December 2012 on granting authorisation for radiological protection inspectors in laboratories using X-ray equipment for medical purposes and the Regulation of the Council of Ministers of 10 August 2012 on posts which are critical for nuclear safety and radiation protection and radiation protection inspectors were adopted during the reference period.

Article 3§3
· The Council for Social Dialogue replaced the Tripartite Commission for Socio-Economic Affairs in accordance with the Law of 24 July 2015. The Council is made up of representatives of the government, workers represented by members of representative trade union organisations, and employers represented by members of representative employers’ organisations. It conducts dialogue in order to lay the foundations for socio-economic development and increase economic competitiveness and social cohesion in Poland.



Article 12§3

· The extension of certain health care benefits to refugees, their families, pregnant women and women who have just given birth and children under 18 years with refugee status or enjoying additional protection (law of 26 June 2014).

Spain
Article 3§1
· The National Strategy for Safety and Health at Work 2015-2020 was adopted by way of an agreement of the Council of Ministers of 24 April 2015. It is structured into three two-year action plans commencing in 2015 and is aimed in particular at significantly reducing accidents at work, occupational diseases and damage associated with work. This strategy is described as the tool that will serve as a reference framework for public policy on safety and health at work until 2020 and guide the actions of the competent institutions in this field;
· Law No. 3/2012 of 6 July 2012 on urgent measures for the reform of the labour market has been adapted. According to the report, Section 13 of the Law defines “teleworking” as work where the work activity is carried out primarily in the worker’s home or in a place chosen freely by the worker, as an alternative to being physically present at the company’s work centre. The Law recognises that teleworkers have the right to suitable protection in relation to safety and health.
Article 3§2

· The new Law No. 23/2015 of 21 July 2015 on the regulation of the Labour and Social Security System Inspectorate (ITSS) which repeals and replaces Law No. 42/1997 of 14 November 1997. The new law features several innovations in that it assigns new powers to sub-inspectors in relation to the prevention of occupational risks and creates a labour and social security inspectorate as a body which is independent of the national administration of the state or the regulation of a national body to tackle undeclared work, illegal employment and social security fraud as a specialised department of the ITSS. The law also governs the functions and powers of the ITSS, the remit, its organisation and its co-operation with other institutions. It explicitly recognises protection for its staff, including against acts of violence, compulsion, threats or illegal influence aimed at its inspectors and sub-inspectors;
· The new Labour, Social Security and Occupational Health Sub-inspectors Service strengthens the functions of the ITSS in terms of overseeing and monitoring the application of regulations concerning the prevention of occupational risks. In particular, this Service is responsible for verifying or checking the application of regulations which directly involve physical working conditions (situations as regards safety, health and hygiene at work), preventative actions according to the analysis of the rate of accidents at work, and information and assistance for businesses and workers. 

Article 12§3

· The integration into the general social security scheme of the special scheme for domestic staff and the special agricultural scheme (Act 27/2011 of 1 August 2011, Act 28/2011 of 22 September 2011, Royal Legislative Decree 29/2012 of 28 December 2012), and of clergy belonging to the Spanish federation of evangelical churches (Royal Decree 839/2015 of 21 September 2015, implementing the European Court of Human Rights judgment of 3 April 2012, final on 3 July 2012, in the case of Manzanas Martin, application No. 17966/10);
· Measures to authorise persons, under certain conditions, to combine receipt of a retirement pension with certain forms of employment (Royal Legislative Decree 5/2013 of 15 March 2013);
· Measures to assist the self-employed, including reductions in and rebates on their contributions (Royal Legislative Decree 4/2013 of 22 February 2013; Act 14/2013 of 27 September 2013; Act 25/2015 of 28 July 2015);
· Reduced employer contributions under measures to promote business creation and youth employment (Act 11/2013 of 26 July 2013), and the employability of workers in general (Royal Legislative Decree 16/2013 of 20 December 2013; Royal Decree 3/2014 of 28 February 2014; Royal Legislative Decree 8/2014 of 4 July 2014; Royal Decree 637/2014 of 25 July 2014);


· Measures to protect part-time workers (Royal Legislative Decree 11/2012 of 2 August 2012; Act 1/2014 of 28 February 2014);
· A special agreement to assist persons with disabilities (Royal Decree 1567/2013 of 1 March 2013).


United Kingdom

Article 3§1

· The Control of Asbestos Regulations came into force on 6 April 2012, updating previous asbestos regulations to take into account of the European Commission’s view that the UK had not fully implemented the EU Directive 2009/148/EC on exposure to asbestos. According to Article 2 of these Regulations, the control limit of the concentration of asbestos on the atmosphere is 0.1 f/cm3 of air averaged over a continuous period of 4 hours.

Appendix V


Warning(s) and Recommendation(s)


Warning(s)[footnoteRef:5]  [5:  If a warning follows a notification of non-conformity, it serves as an indication to the state that, unless it takes measures to comply with its obligations under the Charter, a recommendation will be proposed in the next part of a cycle where this provision is under examination.] 


_

Recommendation(s)

–

Renewed Recommendation(s)

–

[image: ]
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Appendix VI


Message from the Governmental Committee of the European Social Charter and the European Code of Social Security to the Committee of Ministers of the Council of Europe 

Social rights still need protection and investment

A contribution to the reflection on priorities for the Council of Europe on the occasion of the 70th anniversary

The Governmental Committee is part of the Council of Europe monitoring procedures and bodies designed to supervise the respect of social rights in member States, as embodied in the European Social Charter (of 1961 and Revised Charter of 1996) and in the European Code of Social Security (1964 and Revised Code of 1990). In particular, the European Social Charter, a fundamental European human rights treaty that has been signed by all 47 member States of the Council of Europe and ratified by 43 of them, provides a basis for monitoring implementation in this area of human rights across the continent. 

Council of Europe member States have repeatedly reaffirmed their commitment to the protection of all human rights, whether civil, political, social, economic or cultural. This commitment is fully shared by the Governmental Committee. The effective implementation in law and in practice of all social rights guaranteed by the Charter should be a priority for all member States.

The mechanisms in place to promote the respect of social rights must be supported and any new Council of Europe strategy should preserve and further develop them. The Governmental Committee supports the mandate given by the Committee of Ministers to the CDDH (and CDDH-SOC) to examine and make proposals for improving the implementation of social rights in member States. Although the process has advanced the Governmental Committee stands ready to contribute to the discussion and to that objective. 

Social rights are closely linked to the UN 2030 Agenda for Sustainable Development and the Sustainable Development Goals. Leaving no one behind applies as much to Europe as it does elsewhere. It is a “social progress” objective and, as such, it is in the core of the mandate given to the Council of Europe by its member States through the Statute. Social rights are a major factor in ensuring social cohesion and promoting social justice, for sustainable development and in the sustainability of democracy. 

The erosion of social rights is not alien to some troubling present-time developments. Social vulnerability can lead to lack of trust in the political system. This erosion can also undercut democracy’s corrective mechanisms, such as collective bargaining between the social partners. The social contract has to adjust to new realities, including the changing world of work and ageing population.

At a time when the European Union Pillar of Social Rights is at an early stage of its implementation, the Council of Europe should continue to enhance its activities and to develop synergies with the European Union to promote the consolidation, implementation and further development of social rights. The Council of Europe has the mandate and the tools to advance the discussion on the future of social rights and of their place in a democratic society that upholds the whole range of human rights. 

The Governmental Committee therefore invites the Committee of Ministers to place social rights high on the Council of Europe agenda and ensure their prominence in the outcome document envisaged for the Ministerial Conference to be held in Helsinki in May 2019. The Governmental Committee would encourage the Council of Europe to be central to a process towards elaborating through multi-stakeholder dialogue a common understanding of the social contract fit for the 21st century. 

We stand ready to play a role in the follow up decided by the Committee of Ministers, in close dialogue with relevant Council of Europe bodies and other entities. 
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